
 

 

UNITED STATES DISTRICT COURT 
for the 

DISTRICT OF MASSACHUSETTS 
 
 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
        . 
UNITED STATES OF AMERICA,   . 
        . 
   Plaintiff,    . 
        . CIVIL ACTION 
  v.      . No. 85-0489-RGS 
        . 
METROPOLITAN DISTRICT COMMISSION,  . 
  et al.,       . 
        . 
   Defendants.    . 
        . 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
        . 
CONSERVATION LAW FOUNDATION OF  . 
  NEW ENGLAND, INC.,     . 
        . 
   Plaintiff,    . 
        . CIVIL ACTION 
  v.      . No. 83-1614-RGS 
        . 
METROPOLITAN DISTRICT COMMISSION,  . 
        . 
   Defendants.    . 
        . 
.   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .   .  . 
 
 

MWRA QUARTERLY COMPLIANCE AND 
PROGRESS REPORT AS OF MARCH 15, 2010 

 
 The Massachusetts Water Resources Authority (the “Authority”) submits 

the following quarterly compliance report for the period from December 16, 

2009 to March 15, 2010 and supplementary compliance information in 

accordance with the Court's order of December 23, 1985 and subsequent 

orders of the Court. 
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I. Schedule Seven 

A status report for the scheduled activities for the month of January 

2010 on the Court’s Schedule Seven, certified by Frederick A. Laskey, 

Executive Director of the Authority, is attached hereto as Exhibit “A.” 

 
A. Activities Not Completed. 

  1. Commence Construction of Charles River Valley 
   Sewer/South Charles River Relief Sewer Gate Controls. 
 
 Last quarter, the Authority reported that it planned to seek Court 

approval to delete the January 2010 and January 2011 implementation 

milestones for Charles River Valley Sewer/South Charles River Relief Sewer 

Gate Controls from Schedule Seven once it had finalized discussions with the 

United States Environmental Protection Agency ("EPA") and the Massachusetts 

Department of Environmental Protection ("DEP") on the results of its 

evaluations and its conclusion that there are no further feasible optimization 

improvements to the Charles River interceptors available to improve the long-

term level of CSO control.1  While this is still the case, the Authority’s 

discussions with EPA are continuing over the predicted benefits and risks of 

modifying existing overflow connections between the Charles River Valley Sewer 

(“CRVS”) and the South Charles River Relief Sewer (“SCRS”).  The Authority is 

                                                 
1 See Compliance and Progress Reports dated December 15, 2009, pp. 4-6; 
September 15, 2009, pp. 7-9; June 15, 2009, pp. 10-11; and March 16, 2009, 
pp. 2-3 for previous reports on Charles River CSO interceptor optimization 
evaluations.  
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in the process of responding to EPA's latest comments and expects to provide 

EPA with additional information within the next few weeks. 

 
B. Progress Report. 

1. Combined Sewer Overflow Program. 

a. CSO Annual Progress Report. 

 In accordance with Schedule Seven, the Authority submits as Exhibit “B” 

its CSO Annual Progress Report (the “annual report”).  The annual report 

summarizes the significant progress made in implementing the approved long-

term CSO control plan in 2009 and during last quarter and identifies issues 

that affect or may affect compliance with Schedule Seven.  Like previous 

annual CSO reports, it also presents updated information on the scope, goals, 

benefits and costs of the long-term control plan and its projects.  The long-term 

control plan comprises 35 wastewater system improvement projects to bring 

CSO discharges at 84 outfalls in the metropolitan Boston area into compliance 

with the Federal Clean Water Act and Massachusetts Water Quality Standards. 

 In 2009, the Authority and its CSO communities continued to 

make significant progress, especially with construction.  The Authority 

completed construction of the Cottage Farm Brookline Connection and 

Inflow Controls project, and BWSC completed construction of the 

Morrissey Boulevard Storm Drain, bringing the total number of 

completed CSO projects to 24 of the 35 projects in the plan.  The 

Authority also attained substantial completion of the CSO storage tunnel 

contract in the North Dorchester Bay CSO control plan, including the 
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tunnel and all appurtenant surface piping and diversion chambers, and 

awarded the two construction contracts for the tunnel dewatering 

pumping station and force main and the tunnel ventilation building. 

 The Authority and the CSO communities commenced five new 

construction contracts (including the two North Dorchester Bay contracts 

noted above) and continued progress with four other construction contracts.  

Most of the construction involved the installation of new sewers and storm 

drains in several areas of South Boston and East Boston, as well as in 

downtown Boston, Dorchester, Cambridge (Charles River and Alewife Brook 

areas) and Brookline.  These installations included 2.1 miles of CSO storage 

conduit, more than 2.8 miles of sewer pipe, and 3.4 miles of storm drain as 

follows:   

• Substantial Completion of 10,832-foot-long, 17-foot-diameter North 
Dorchester CSO Storage Tunnel and all appurtenant surface piping and 
diversion chambers; 

 
• Installation of 2,300 feet of 24-inch-diameter force main associated with 

the North Dorchester Bay CSO Dewatering Pump Station; 
 
• Substantial Completion of 2,800-foot-long, 12-foot x 12-foot Morrissey 

Boulevard storm drain, along with 675 feet of 8-foot x 8-foot storm drain, 
relocated sanitary sewers totaling 1,610 feet, the relocation of 3,500 feet 
of water main, 460 feet of minor drains and associated manholes, 
particle separators and catch basins; 

 
• Installation of 2,500 feet of new sewers by pipebursting in East Boston; 
 
• Installation of 9,540 feet of new sewers by microtunneling in East 

Boston; 
 
• Installation of 2,800 feet of storm drain in the Reserved Channel area; 
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• Installation of 4,500 feet of storm drain in the Bulfinch Triangle area of 
Boston; 

 
• Installation of 6,800 feet of storm drain in Brookline; 
 
• Substantial Completion of construction necessary to bring into service 

the existing but previously unutilized 560-foot-long, 54-inch diameter 
Cottage Farm Brookline Connection. 

 
 The Authority and the CSO communities also made progress with design 

in 2009.  After several years of delay for the Alewife Brook CSO control plan 

due to citizens’ appeals of a key wetlands permit, the City of Cambridge was 

able to make substantial progress with design of three of the five Alewife Brook 

projects in 2009 and to award a contract for two of the projects in January 

2010.  The Authority made significant progress with the design of the North 

Dorchester Bay project, and Boston Water and Sewer Commission ("BWSC") 

and the Town of Brookline made significant progress with the design of 

Reserved Channel Sewer Separation and Brookline Sewer Separation projects, 

respectively. 

 The Authority spent $89.4 million in 2009 to implement CSO projects 

and fund the eligible CSO work of BWSC, Cambridge and Brookline.  These 

expenditures represent the second highest level of annual spending for CSO 

control.  The level of CSO control activity and spending is expected to be 

sustained at the current level through 2010, with capital spending estimated at 

$88.6 million for this year.  Of the $89.4 million spent in calendar year 2009, 

$86.3 million (97 percent) was for construction related activities, with 

approximately $45 million of that for ongoing construction of the East Boston 
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Branch Sewer Relief project and $29 million for the North Dorchester Bay CSO 

storage tunnel, associated tunnel facilities and related Morrissey Boulevard 

storm drain in South Boston.  Through 2009, the Authority spent 

$664.8 million of the total $876.3 million in its proposed CSO control budget.  

 Since 1987, improvements to the Authority's wastewater transport and 

treatment systems have produced huge reductions in CSO discharges and 

dramatic improvement in water quality in many areas.  The Authority reduced 

the average annual volume of CSO discharge from 3.3 billion gallons in 1988 to 

613 million gallons today, an 81 percent reduction, with 73 percent of the 

current discharge volume receiving treatment at the Authority's four CSO 

facilities. 

 Currently, nine CSO related construction contracts entered into by the 

Authority, BWSC, the Town of Brookline and the City of Cambridge are 

underway.  BWSC plans to commence three additional construction contracts 

for the Reserved Channel sewer separation project and the Town of Brookline 

plans to commence its second construction contract for the Brookline sewer 

separation project, all later this spring.  During 2010, the Authority expects 

that it will complete the East Boston Branch Sewer Relief project, that BWSC 

will complete the Bulfinch Triangle sewer separation project, and that the City 

of Cambridge will complete the Alewife Brook related project for interceptor 

connection relief and floatables control at CAM002 and CAM401B and 

floatables control at CAM001.  Completion of these three projects will bring the 
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number of completed projects to 27 of the total 35 projects that comprise the 

long-term CSO control plan. 

 The Authority also anticipates that it will make significant progress 

toward completing the North Dorchester Bay CSO storage tunnel dewatering 

pumping station and force main and the tunnel ventilation building, which are 

scheduled to be complete by May 2011.  In addition, the City of Cambridge, the 

Town of Brookline and BWSC will continue with the implementation of their 

remaining sewer separation projects.  Meanwhile, the Authority will also 

continue to review facility records, meter data and other system performance 

indicators and conduct hydraulic modeling to estimate CSO discharges for all 

storms that occurred in 2009 and issue a related report by April 2010, in 

compliance with DEP-issued CSO variances. 

 

b. Interceptor Relief for BOS003-014. 

The Authority continues to make substantial progress with the second 

and third of three construction contracts that comprise the East Boston 

Branch Sewer Relief project (Interceptor Relief for BOS003-014).  The Authority 

completed the first contract in 2004.  The $60.8 million second construction 

contract, which is the largest of the contracts, involves the installation of a 

total of 2.5 miles of new sewer interceptor along Border, Condor, East Eagle 

and Chelsea streets and larger replacement sewer along Marginal, Orleans and 

Bremen streets, primarily using microtunneling methods.  The contractor’s 

work plan and schedule splits the contract work into three phases.  Each 
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phase is described below, along with the contractor’s construction progress to 

date. 

 Phase I involves 8,037 feet of microtunneling to install 48-inch and 66-

inch diameter pipe from an intermediate point along Border Street to the 

downstream end of the project at the Authority's Caruso Pump Station.  The 

Phase I alignment follows Border, Condor, East Eagle and Chelsea streets.  The 

contractor has since completed the Phase I microtunneling and installed all 

sections of the 48-inch and 66-inch diameter pipe from Border Street to Caruso 

Pump Station.  The contractor completed installing a cured-in-place liner 

through the new 48-inch pipe sections.  The remaining work of Phase I 

includes construction of a special junction chamber on Chelsea Street and 

installation of a short section of 66-inch diameter pipe to connect the 

downstream end of the new relief sewer to an existing junction chamber that 

directs flows into to the Caruso Pump Station. 

 Phase II involves 1,500 linear feet of microtunneling to install a 48-inch 

diameter pipe that will be slip-lined with a 36-inch diameter PVC liner.  

The Phase II alignment extends from the end of Phase I south along Border 

Street and through Central Square.  Construction of the two shafts in Phase II 

is complete, and the contractor plans to begin the Phase II mining and pipe 

installation this spring. 

 Phase III involves 2,500 linear feet of microtunneling along Orleans, Gove 

and Bremen streets to install a 48-inch diameter pipe which will be slip-lined 

with a 36-inch diameter PVC liner.  Phase III also includes open cut excavation 
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on Marginal and Porter streets to install sections of 24-inch and 36-inch 

diameter pipe totaling 712 linear feet.  The contractor has completed all five of 

the Phase III shafts and has completed 1,500 linear feet of the 48-inch 

microtunneling and pipe installation on Orleans and Bremen streets and 36-

inch diameter sliplining within a 1,040-foot section of the new pipe on Orleans 

Street. 

 The $7.3 million third and final construction contract includes 

replacement and upgrade of approximately one mile of interceptor sewers in 

the upstream reaches of the Authority’s East Boston sewer system along 

Marginal, New, Maverick, Border and Jefferies streets using “pipebursting” 

methods.  To date, the contractor completed 2,075 linear feet of pipebursting 

and simultaneous new pipe insertion to increase a 12-inch diameter pipe to 16-

inch diameter pipe along Marginal, Border, Maverick and New streets and also 

installed 170 feet of 16-inch diameter pipe by open cut excavation.  The 

contractor also completed three shafts and 422 linear feet of pipebursting and 

pipe installation to upsize 15-inch diameter pipe to 20-inch diameter pipe 

along Maverick Street.  Construction of four more shafts along Maverick Street 

is now underway. 

Both contracts remain on schedule to be substantially completed by 

July 2010.   
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c. North Dorchester Bay Storage Tunnel and  
Related Facilities.      

 
The contractor for the $25.9 million tunnel dewatering pump station at 

Massachusetts Port Authority's Conley Terminal completed the installation of 

mini-piles to support the pump station foundation, installed the dewatering 

system and geotechnical instruments, and more recently completed the soil 

excavation within the slurry walls and installation of the mud mat.  The 

contractor is now preparing to install the base slab and walls for the pump 

station wet well.  The contractor also recently commenced construction of a 10-

inch water line on Shore Road to service the Authority's pump station.  

In addition, the contractor installed more than 2,300 feet of the 4,000-

foot-long, 24-inch diameter force main that will convey tunnel flows from the 

dewatering pump station to the local sewer system for conveyance to Deer 

Island after each storm.  Construction of the remaining length of force main is 

suspended until June 2010 to avoid impacts to a school on East Broadway.  

Work to construct a larger BWSC gravity sewer on N Street to accept the force 

main flows is planned to commence this spring. 

 Meanwhile, the contractor for the $5.2 million construction contract for 

the tunnel ventilation building that will be constructed at the upstream end of 

the tunnel completed preparing the site and began installation of sheet piles for 

the support of excavation.  The contractor is now preparing for work this spring 

that will include installation of the dewatering system, geotechnical 

instrumentation, and local test piles, excavation for the structure, and 

installation of additional foundation piles. 
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 The Authority plans to complete all work by May 2011, in compliance 

with Schedule Seven.   

 

d. Cambridge Sewer Separation. 

 Since the Authority last reported, the City of Cambridge awarded and 

issued the notice to proceed with construction of the contract that includes and 

combines two of the five projects that comprise the Alewife Brook CSO control 

plan: the CAM400 Manhole Separation project and the Interceptor Relief and 

Floatables Controls at CAM002 and CAM401B and Floatables Control at 

CAM001 project.  Cambridge has also continued to make progress with final 

design of the CAM004 wetland basin and stormwater outfall (Contract 12) and 

is working to obtain construction and long-term maintenance easements from 

private and public land owners prior to awarding the contract. 

 In addition, Cambridge made substantial progress toward obtaining 

construction permits from railroad owners for a proposed crossing of the new 

storm drain outfall beneath railroad tracks.  Cambridge also made progress in 

the last quarter with its negotiations for easements and continues to pursue 

Article 97 legislation jointly with the Department of Conservation and 

Recreation (“DCR”) for work within DCR’s Alewife Brook Reservation.  

Ownership of some properties has changed since the wetlands appeal forced a 

suspension of design work several years ago, and Cambridge’s coordination 

with landowners has caused some limited project design changes.  Cambridge 

expects to complete final design, obtain all necessary easements and permits, 
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and award Contract 12 by July 2010, in accordance with its proposed 

schedule. 

As previously reported, the Authority was planning to seek Court 

approval to replace the existing Alewife Brook CSO control plan project 

milestones in Schedule Seven with new milestones based on Cambridge's 

current project schedules once it finalized discussions with the United States 

and DEP.  The Authority is responding to EPA's additional comments on the 

Authority's recommendation to delete the implementation milestones for the 

Charles River Valley Sewer/South Charles River Relief Sewer Gate Controls 

which is referenced on page two of this report.  The Authority plans to seek the 

Court’s approval to amend Schedule Seven for both projects at the same time.  

Although Cambridge's proposed schedule has yet to be adopted by the Court, 

Cambridge was able to meet the proposed January 2010 milestone and 

remains on schedule to meet the remaining milestones.  The Authority plans to 

circulate a motion seeking to amend Schedule Seven to the Court parties once 

negotiations with the United States and DEP are finalized and to file the motion 

with the Court thereafter. 

 

 C. Diesel Fuel Spill at Cottage Farm CSO Treatment Facility. 
 
 In response to the Court's Order dated February 11, 2010 requesting a 

report on the diesel fuel spill that occurred at the Authority's Cottage Farm 

CSO Treatment Facility on February 10, 2010, the Authority is attaching, as 

Exhibit "C", a staff summary that it presented to its Board of Directors on 
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March 10, 2010.  This summary outlines the events that occurred and the 

Authority's subsequent actions. 

      By its attorneys, 

 
 
/s/ John M. Stevens     
John M. Stevens (BBO No. 480140) 
Jonathan M. Ettinger (BBO No. 552136) 
Foley Hoag LLP 
155 Seaport Boulevard  
Boston, Massachusetts   02210  
(617)  832-1000  
jstevens@foleyhoag.com 
 

Of Counsel: 
 
Steven A. Remsberg, 
  General Counsel 
Christopher L. John,  
  Senior Staff Counsel 
Massachusetts Water Resources 
  Authority 
100 First Avenue 
Boston, Massachusetts   02129 
(617)  242-6000 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and accurate copy of this document, which 
was filed via the Court’s ECF system, will be sent electronically by the ECF 
system to the registered participants as identified on the Notice of Electronic 
Filing (NEF) and paper copies will be sent to those indicated as non-registered 
participants on March 15, 2010: 
 
 

/s/ John M. Stevens     
John M. Stevens (BBO No. 480140) 
jstevens@foleyhoag.com 

 
Dated: March 15, 2010 
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